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Introduction 

1. Amendment C142maro seeks to vary the Schedule to the Heritage Overlay, Clause 
43.01 of the Maroondah Planning Scheme. The amendment proposes to introduce a 
permanent heritage overlay, HO147.  The overlay notes 35 Alto Avenue, Croydon as 
a heritage place and includes reference to the Statement of Significance. 
 

2. This section of the Part A Submission responds to Item 3 (a) to (e) of the Panel 
Directions, which requested information on the background of the amendment.  

Amendment C142maro: Summary  

 
3. The property at 35 Alto Avenue, Croydon (‘Site’) was initially identified in the 

preparation of Stage 1 of Maroondah’s Municipal Heritage Study Review (March 
2019) as having potential heritage significance due to being one of the earliest 
surviving commissions of award-winning architect Peter Corrigan. 
 

4. Following the lodgement of a demolition request on 31 January 2020 and subsequent 
planning permit application proposing to redevelop the Site, the latter attracting 
community concern at the proposed demolition during the public notice period, 
Maroondah City Council (‘Council’) wrote to the Minister on 6 May 2020 to apply 
interim heritage controls to the Site as part of Amendment C141maro.   
 

5. This request to apply interim controls was undertaken in anticipation of the 
completion of the Municipal Wide Heritage Study Review. The purpose of the interim 
controls was to prevent demolition, and /or significant alteration of the fabric of the 
dwelling while permanent heritage controls were being prepared.  

 
6. Council issued a Notice of Decision to Refuse to Grant a permit (application 

M/2020/197) which proposes a two-lot subdivision, the demolition of the existing 
dwelling and associated removal of vegetation. An applicant appeal was lodged to 
VCAT and a hearing is pending (currently scheduled for 18 June 2021). 

 
7. Council proceeded to assess the Site’s heritage significance and confirmed that its 

single storey dwelling (the former Kenyon House) was designed in 1964 for John and 
Maureen Kenyon and represented the first architectural commission for Peter 
Corrigan, then a student but later to become famous as one-half of the celebrated 
and award-winning architectural partnership of Edmond & Corrigan.   

 
8. In conjunction with the request for interim heritage controls, Council proceeded to 

prepare the planning scheme amendment documents for the application of 
permanent heritage controls as part of Amendment C142maro.   
 

9. Council is the Planning Authority for Amendment C142maro to the Maroondah 
Planning Scheme (‘Scheme’). Amendment C142maro proposes to: 

 Amend Planning Scheme Map No. 2HO to apply HO147 to 35 Alto Avenue 
Croydon on a permanent basis. 

 Amend the Schedule to Clause 43.01 Heritage Overlay by introducing HO147-
Former Kenyon House at 35 Alto Avenue Croydon, and list the document 
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‘Statement of Significance: Former Kenyon House – 35 Alto Avenue, Croydon, 
April 2020’ 

 Amends the Schedule to Clause 72.04 - Documents Incorporated to list the 
document ‘Statement of Significance: Former Kenyon House – 35 Alto Avenue, 
Croydon, April 2020’ as an incorporated document. 

 

Site Overview 

10. Amendment C142maro applies to land at 35 Alto Avenue, Croydon described as Lot 
36 LP7478; and part of Lot 1 TP178814.   
 

11. The Site is situated northwest of Wicklow Avenue Croydon as shown in the Location 
Map - Attachment 1. 
 

12. The irregular Site has a frontage of approximately 31m to Alto Avenue, a maximum 
depth of approximately 60.7m, and an overall area of approximately 2,000 sqm.  
 

13. The Site contains a moderate distribution of sporadic, established vegetation which 
provides a mature garden setting to its centrally located dwelling. Please refer to site 
photos Attachment 2. 
 

14. Vehicular access to the Site is provided from Alto Avenue via a single-width 
crossover in the north-east corner of the property. Attachment 3 -Aerial Photo  
 

15. The Site is located within the Neighbourhood Residential Zone – Schedule 2 (NRZ2) 
and it is affected by the following overlays:  

 Clause 42.03 – Significant Landscape Overlay – Schedule 3 (SLO3) 

 Clause 43.01 – Heritage Overlay – Schedule 147 (HO147)  

 Clause 43.02 – Design and Development Overlay – Schedule 2 (DDO2) 

 Clause 43.05 – Neighbourhood Character Overlay – Schedule 1 (NCO1) 

 
16. The purpose of the NRZ includes the following (inter alia): “To manage and ensure 

that development respects the identified neighbourhood character, heritage, 
environmental or landscape characteristics.” 
 

17. The NRZ2 applies to the area identified as ‘Ridgeline Protection Area B’. Within the 
NRZ2 the minimum lot size for subdivision is 864sqm and several variations to 
Clause 54 and Clause 55 (‘ResCode’) requirements are specified. 
 

18. SLO3 applies to the area identified as ‘Wicklow Hills Ridge and Loughnan 
Warranwood Ridge Landscape Protection Area’.    
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19. Section 1 of SLO3 notes the Statement of nature and key elements of landscape as 

set out below: 

 Canopy trees are the main element of the urban character of Maroondah. Canopy 
trees in particular soften the impact of buildings in the environment and provide a 
distinct leafy character to Maroondah. 

 The continuous nature of the canopy vegetation throughout the ridgelines of 
Maroondah provides a strong character element and is much valued by the 
community. The canopy vegetation is a defining element of the ridgelines of 
Maroondah. 

 Contiguous canopy vegetation contributes to the maintenance of biodiversity 
through the provision of wildlife movement corridors, habitat and shelter areas. 

 
20. HO147 applies to the Site (refer Figure 1 ) and relates to the heritage place known as 

‘Former Kenyon House’. It is an interim heritage control with a 30/07/2021 expiry 
date. 
 

 
Figure  1 
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21. DDO2 overlay applies to the area identified as the Ridgeline Protection Area B.  It 

contains the following main design objectives: 

 To provide a planning framework for lower density residential development and 
subdivision. 

 To ensure that the pattern of subdivision and lot size contributes to the creation 
of urban precincts with high levels of visual and environmental amenity. 

 To ensure that subdivision contributes to a coordinated and attractive 
streetscape. 

 To provide lots of a size and configuration to allow adequate scope for the 
retention and development of canopy vegetation in garden settings. 

22. NCO1 applies to the area identified as Alto Avenue and Wicklow Hills Neighbourhood 
Character Area. 
 
Under Section 1 of NCO1 the “Statement of neighbourhood character” provides as 
follows: 

 Alto Avenue, Croydon is a significant residential precinct in the heavily vegetated 
hills, vales and ridgelines of the Wicklow Hills Estate. It remains the highest point 
between Melbourne and the Dandenongs. ‘Alto’ derives its name from the 
Estate’s altitude of 207 metres above sea level. The area was subdivided as R.F. 
Kelly’s ‘Wicklow Hills Estate’ in 1920. 

 Alto Avenue displays a strong 1920’s Bungalow theme highlighting family life 
between the world wars and is representative of the housing estate built in 
Croydon before the electrification of the Melbourne to Lilydale railway line in 1925. 
Typically, the dwellings comprise double fronted intact timber form, including 
many Bungalows in mature canopy garden settings with brick or plain timber roofs 
and terra-cotta Marseilles tiles. 

 Key neighbourhood character features include built form, trees and bird life, large 
blocks and open spaces and dense mature vegetation cover in spacious garden 
settings. The hilly topography plays an important role in placing this area as a 
significant backdrop to views from Mount Dandenong and the continuous nature 
of the canopy vegetation throughout the Wicklow Hills Ridge provides a strong 
character element. 

 
The NCO1 triggers the need for a planning permit for demolition in order to ensure 
that new development is consistent with the desired character of the area.   However, 
the current NCO1 does not acknowledge the individual heritage significance of the 
Site. 
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Amendment Process 
 

23. This section is split into two parts: Part 1 which deals with the chronology of events 
and Part 2 which sets out the statutory process undertaken in the preparation of the 
Amendment.  

Part 1: Chronology  

24. This section responds to Item 3 (a) of the Panel Directions, which requested 
information on the chronology of events.  
 

25. A chronology of the events that led to the preparation of the amendment and 
processing of Amendment C142maro is included in Attachment 4. 

Part 2: Planning Scheme Amendment Process 

Pre-Amendment C142maro: Interim Planning controls: Amendment C141maro 

26. The request for Ministerial intervention to introduce interim controls was prepared 
under Delegation by Council pursuant to Maroondah City Council’s Instrument of 
Delegation.   On 6 May 2020, Council wrote to the Minister with an urgent request to 
prepare, adopt, and approve an amendment to the Maroondah Planning Scheme to 
apply an interim Heritage Overlay to the Site for a period of one year.  
 

27. The request to the Minister to prepare, adopt and approve amendment C141maro 
was made under the provisions of section 20(4) of the Act to exempt the amendment 
from notice requirements.  The request was consistent with the General Practice 
Note November 2004 setting out the Ministerial Powers of Intervention in Planning 
and Heritage Matters.  This request met the required criteria in that the introduction of 
an interim control will be substantially the same provision as a proposed Amendment 
to introduce permanent heritage controls into the Scheme.   
 

28. The request for interim controls was approved under delegation by the Minister on 28 
September 2020.  The effect of the interim controls was to apply the Heritage 
Overlay (HO147) to the Site on an interim basis until 30 July 2021: Attachment 5.  
The Minister’s reasons for intervention noted that compliance with any of the 
requirements of sections 17, 18 and 19 of the P&E Act and the Regulations is not 
warranted because: 

 A separate planning scheme amendment process will be undertaken for 
permanent controls which will notify affected parties and allow them to make 
submissions and be heard by an independent panel; and 

 The interests of this part of Victoria make such an exemption appropriate 
because:  

 The prompt approval of the amendment is necessary to ensure that the heritage 
place is immediately protected from demolition or inappropriate redevelopment, 
which may compromise the heritage character and orderly planning outcomes for 
the area.   
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29. Following the gazettal of the amendment on 15 October 2020 (Victorian Government 
Gazette G41), a letter was sent to the owner of the Site to advise of the interim 
controls and of the intention to proceed with the preparation and exhibition of 
permanent heritage controls. Attachment 6 

Authorisation 

30. On 31 August 2020, Council wrote to the Minister with a request for authorisation to 
prepare Amendment C142maro under Section 8A of the Planning and Environment 
Act 1987 (‘PE Act’).   Amendment C142maro has been prepared under Delegation by 
Council pursuant to Maroondah’s City Council Instrument of Delegation. 
 

31. The request for authorisation noted that the provisions proposed by Amendment 
C142maro are substantially the same as those proposed by Amendment C141maro. 
 

32. Authorisation of Amendment C142maro was received on 23 September 2020.  Minor 
changes were made to the Explanatory Report, Ordinance and the Statement of 
Significance which do not have an effect on the intent of the amendment. The 
changes were made to improve clarity and be in accordance with the Ministerial 
Direction Form and Content.  A copy of the authorisation letter is provided in 
Attachment 7. 

Public Notification 

33. Amendment C142maro was placed on public exhibition for a period of one calendar 
month pursuant to the provisions of the PE Act. 
 

34. Subject to Direction 4 (1)(a) a planning authority must give notice of an amendment 
within 40 days of receiving authorisation to prepare the amendment. The 
amendment’s timelines comply with the requirements of this direction. 
 

35. The public exhibition took place between 26 October 2020 - 30 November 2020.  
 

36. Notice of the Amendment was given by: 

 Sending written notification directly to all owners and occupiers of land subject to 
the proposed Amendment on 26 October 2020.   

 Sending letters to prescribed Ministers on 26 October 2020. 

 Publishing a notice of the Amendment in the Victorian Government Gazette on 
29 October 2020  

 Publishing a notice of the Amendment in The Age newspaper 26 October 2020. 
Noting that due to the limited circulation of The Maroondah Leader newspaper 
and COVID restrictions; alternative advertising measures were supported by the 
Department. 

 Copies of Amendment were also made available for inspection online on the 
DELWP and Council websites. 

37. A copy of the exhibited amendment documents is provided in Attachment 8. 
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Submissions 

38. A total of seven (7) submissions were received during the advertising period.   Three 
(3) submissions objected to the proposed amendment and four (4) were in support of 
the introduction of the Heritage Overlay. 
 

39. The submitters included the owner of the Site, local residents, and two organisations 
namely the National Trust of Australia (Victoria) and the Monastery Ridge Group.  
Please refer to Map of Submitters- Attachment 9 

Consideration of submissions 

40. Subsequent to the exhibition of the amendment, Council considered the submissions 
received and resolved at its meeting on 14 December 2020 to refer the submissions 
to an Independent Panel.  A copy of the Council report is included in Attachment 10.  
At this meeting, Council resolved: 
 
That Council 
 

1. Notes all the submissions received in response to Amendment C142maro to 
the Maroondah Planning Scheme. 
 

2. Requests the Minister for Planning appoint an independent Panel under part 
8 of the Planning and Environment Act 1987 to consider the submissions 
received in response to Amendment C142maro. 
 

3. Endorses the officer’s recommendations set out in Attachment 1 as part of 
Council’s submission to the Independent Panel. 

 
4. Advises all submitters of Council’s decision to refer all submissions to an 

independent Panel, whereby they will be given an opportunity to be heard on 
the matter. 

 
41. In preparation for the Panel hearing Council has engaged a heritage expert witness 

who will address the issues raised by the submissions as part of the expert evidence. 
Council will address the issues raised by these submissions in the Part B submission 
at the Panel Hearing.    
 

Strategic Assessment of the Amendment  
 

42. The strategic basis for the amendment is supported by the following documents: 

 Maroondah 2040- Our Future Together and the Council Plan 2017-2021 

 Maroondah Housing Strategy 

 Maroondah Heritage Study 

 Planning Policy Framework  
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Maroondah 2040: Our Future Together (June 2020 update) and 
the Council Plan 2017-2021 (2020/21 Update)  
 

43. The following directions contained in Maroondah 2040: Our Future Together (June 
2020 update) and the Council Plan 2017-2021 (2020/21 Update) provide the 
strategic framework that underpins the amendment: 

 Outcome Area:  An attractive, thriving and well-built community. 

 Our Vision:  In 2040, Maroondah will be an attractive, sustainable and well-built 
community with thriving activity centres and a network of neighbourhoods where 
everyone has the opportunity to live, work and play locally. 

 Key Directions: 

 
 6.5  Develop and implement an urban environment that enhances the 

desirable attributes of Maroondah to protect and value neighbourhood character, 
local history and cultural heritage. 

 Priority Actions:  

 
 One of the Council Plan’s priority actions 2017-2021 is to undertake a municipal 

wide review of Council’s neighbourhood character and heritage controls. 

 
 
Maroondah’s Housing Strategy 2016 
 

44. The Maroondah Housing Strategy supports the delivery of Maroondah 2040 
Community Vision.  It outlines a vision for housing in Maroondah that supports key 
directions within ‘Maroondah 2040: Our future together’ and will assist Council to 
continue enhancing the liveability of our community.   Council adopted the Housing 
Strategy on 27 June 2016. 

 
45. It is relevant to note that Amendment C130maro which is currently under 

consideration by the Minister for Planning proposes to update the objectives and 
strategies of the Maroondah Housing Strategy within the Scheme.  
 

46. The Maroondah Housing Strategy articulates Council's response to meeting the 
anticipated housing need of around 12,500 dwellings between 2016 - 2041.    
 

47. Key Direction 3.1 of the Strategy provides the need to –  

 Review, evaluate, reaffirm and enhance the existing commitment to areas of 
special environmental quality in Maroondah. 

 
48. The Maroondah Housing Strategy is informed by evidence-based research and 

community engagement.  It builds on the previous 1997 Housing Strategy by seeking 
to maintain the key elements of the 1997 strategy whilst responding to changes that 
have occurred over the last two decades.  One of the key features of the 1997 
Housing Strategy was to protect the Wicklow Hills and Loughnan Warranwood 
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ridgelines.  The Maroondah Planning Scheme historically protected and enhanced 
these ridgelines through subdivision restrictions and vegetation controls. 

 
49. The Maroondah Housing Strategy Background Paper: Housing and Environmental 

Sensitivities Paper (May 2015) concludes that the housing strategy should consider a 
range of issues including neighbourhood character, ridgelines, views (to and from), 
flooding, water quality, trees and natural habitat (both flora and fauna), heritage, 
cultural sensitivity, contaminated land and climate proofing. 
 

50. The Maroondah Housing Strategy notes that “While growth and development occur, 
it is important to maintain the character of our neighbourhoods and increase 
sustainability. Protecting key attributes of Maroondah, such as our vegetation, 
ridgelines, landscapes and neighbourhood character is important to the community.  
Existing controls such as the ridgeline policy are working well. Council will reaffirm 
and enhance these controls while at the same time working towards increasing our 
sustainability across the whole of Maroondah...” 
 

51. The Housing Strategy noted that the NRZ applies to 29% of land in Maroondah.  Its 
purpose is to recognise and protect areas of predominantly single and double storey 
residential development and to ensure that any new development respects identified 
neighbourhood character, heritage, environmental or landscape characteristics.  

 
52. The Housing Strategy further notes that the demand for change and growth provides 

the challenge of maintaining these characteristics that are valued, but also provide 
the opportunity to guide development that will enhance the preferred future character 
for the whole of Maroondah. 

Maroondah Heritage Study: Stage 1 and Stage 2 November 2003 
(MHS) 

53. In 2003 Council undertook a ‘Thematic and Contextual History of Maroondah’.  The 
study identified and listed potential ‘post-contact’ cultural heritage places in 
Maroondah.  A second study - ‘Maroondah Heritage Study Stage Two, November 
2003’ identified additional heritage places within Maroondah and included detailed 
statements of significance for the additional properties. 
 

54. Stage 1 of the MHS involved the preparation of a thematic and contextual history of 
urban development in Maroondah to enable a comparative analysis between heritage 
places and to identify post contact cultural heritage places in Maroondah. 

 
55. Stage two of the heritage study included the assessment of the places identified to 

be of cultural significance to Maroondah. 
 

Amendment C42 to the Maroondah Planning Scheme 

56. Amendment C42 to the Maroondah Planning Scheme was gazetted on 10 November 
2011.  The Amendment made corrections to the existing Heritage Overlay (HO) 
schedule and maps to address properties that had been demolished; trees removed 
and corrected mapping errors.   
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57. The Panel considered the following three components of Amendment C42: 

 Part 1:  Existing citations 

 
 The Panel accepted the justification for the updates, modifications, and changes.  

 Part 2:  New citations 

 
 The Panel supported the inclusion of all the heritage properties that Council had 

proposed to list in the revised Amendment, including the four (4) properties which 
had outstanding objections referred to the Panel 

 Part 3: Neighbourhood Character Overlay (NCO) 

 
 The Panel supported the introduction of a NCO into the Scheme in the following 

two locations: 

o Alto Avenue & the Wicklow Hills Estate (NCO1); and 

o Croydon Hills Estate (NCO2). 

 
58. The Panel further recommended that Council should, as part of a future amendment, 

consider the following two points: 

 Preparation of a Heritage Policy at Clause 22 to provide guidance to applicants 
for permits to change a listed heritage place. 

 Extraction of the statements of significance and other relevant information for 
each heritage place from the citations within the Maroondah Heritage Study Stage 
2 to form a separate incorporated document. 

59. Amendment C142maro is consistent with a further recommendation of the Panel for 
Amendment C42 which indicated that Council should – as part of a future 
amendment – consider whether a HO ought to be applied to the properties in Alto 
Avenue that were assessed in the Maroondah Heritage Study Stage 2 as being of 
local heritage significance (in order to allow this to be taken into account in decisions 
concerning these places). 

Amendment C42 to the Maroondah Planning Scheme (‘Amendment C42’) and Panel 
comments on the dual application of a NCO and a HO to Alto Avenue 

60. The strategic work at that time Amendment C42 was undertaken did not investigate 
the individual significance of the Site as the heritage assessment in the Wicklow 
Ridge line area focused on interwar periods of residential architecture.  
 

61. In considering Amendment C42 the Panel decided that the NCO was appropriate for 
conserving some aspects of the heritage significance of the Alto Avenue and 
Wicklow Hills area (subdivision patterns, trees).  However, the Panel also noted that 
the NCO should be used in conjunction with the HO if protection of existing built 
fabric was sought. 

 
62. While the Panel report for Amendment C42 recognised the issues in applying a NCO 

to an extensive area of identified heritage significance, it recognised that where the 
HO covers a specific heritage place which is located within a larger NCO area, as is 
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proposed under the subject Amendment C142maro, it would be appropriate to use 
both overlays provided the conservation of existing building fabric is one of the 
objectives. 

 
63. As noted above, NCO1 states the following: 

 
“Alto Avenue, Croydon is a significant residential precinct in the heavily vegetated 
hills, vales and ridgelines of the Wicklow Hills Estate”.    
 
NCO1 further notes the following:  
 
“…Alto Avenue displays a strong 1920’s Bungalow theme highlighting family life 
between the world wars and is representative of the housing estate built in Croydon 
before the electrification of the Melbourne to Lilydale railway line in 1925…” 

 
64. While the NCO protects elements of the special character of Alto Avenue, the use of 

the HO is the most appropriate way to regulate the demolition of the Site’s built fabric 
as a way of achieving the objective of building conservation.   

Municipal wide Heritage Study Review 2018-2021 

65. As part of the Municipal wide Heritage Study Review a Draft Thematic Environmental 
History for the municipality has been completed which is currently pending formal 
consideration by Council.  This supplements the Thematic Environmental History 
prepared for Maroondah Heritage Study Stage 1 (2003) inclusive of a broadened 
focus on the development of the municipality since 1945.    
 

66. Council’s implementation of the recommendations of the Review was temporarily put 
on hold during the second half of 2020 to enable widespread advertising beyond the 
constraints of COVID19 temporary measures on methods of community consultation 
and local government elections. 

Strategic Assessment of the amendment 

67. Pursuant to Objective (d) of the PE Act, Council has a statutory obligation to 
“conserve and enhance those buildings, areas or other places which are of scientific, 
aesthetic, architectural or historical interest, or otherwise of special cultural value”. 
 

68. Council is committed to ensuring the identification, protection and recognition of its 
heritage assets. 

 
69. The strategic basis of this Amendment, including the relevant State and local 

policies, is provided as Attachment 11. 

Planning Policy Framework and Adopted State Policy  

70. The Planning Policy Framework (PPF) seeks as the objective of Clause 15.03 
(Heritage conservation) “to ensure the conservation of places of heritage 
significance.” The strategies of Clause 15.03 include the following: 

 Identify, assess and document places of natural and cultural heritage significance 
as a basis for their inclusion in the planning scheme. 

 Provide for the protection of natural heritage sites and man-made resources. 
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 Provide for the conservation and enhancement of those places that are of 
aesthetic, archaeological, architectural, cultural, scientific or social significance. 

71. Amendment C142maro seeks to support this clause by identifying, assessing and 
documenting the heritage significance of the Site to provide for its protection within 
the Scheme. 

Local Planning Policy Framework 

72. Clause 21.01-5 of the Scheme recognises the significance of the Wicklow Hills Ridge 
as having a prominent role in defining the environmental significance of the 
municipality.   
 

73. The Municipal Strategic Statement (MSS) at Clause 21.04 notes that the recognition 
of Maroondah’s heritage is crucial to the development of a vibrant and confident 
community. 
 

74. Clause 21.04 further identifies that its objectives and strategies should be 
implemented, in part, by “Applying the Heritage Overlay to all sites with cultural or 
natural heritage value in the municipality, as identified through a Statement of 
Significance”. 
 

75. Clause 21.06 (‘Built Form and Urban Design’) identifies that one of the two defining 
and distinct built form areas within Maroondah that have shaped the way the 
municipality has developed is the ridgeline areas defined by the Wicklow Hills Ridge 
and the Loughnan Warranwood Ridge.  This Statement further reinforces that the 
urban character of Maroondah has historically been influenced by the individual 
dwelling design and the extensive vegetation.  
 

76. The Amendment supports the MSS as it seeks to: 

 Identify and plan for future protection, enhancement and appropriate use of 
heritage places in Maroondah. 

 Appropriately manage an identified heritage resource in order to preserve its 
historic integrity. 

Ministerial Directions 

Ministerial Direction on the Form and Content of a Planning Scheme 

77. The Ministerial Direction on the Form and Content of Planning Schemes under 
section 7(5) of the PE Act requires that amendments must be prepared in 
accordance with the style guide and form as set out in the Direction.   
 

78. Amendment C142maro is consistent with the Direction on the Form and Content of 
Planning Schemes as follows:   

 The amendment has been prepared using the style guides provided and 
templates for scheme provisions as set out in the Guidelines for Preparing 
Planning Scheme Amendment Documentation - September 2014. 

 The provisions proposed by Amendment C142maro are substantially the same 
as those proposed by Amendment C141maro. 
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Ministerial Direction No. 9 

79. Ministerial Direction No. 9 – Metropolitan Planning Strategy seeks to ensure that 
planning scheme amendments have regard to the Metropolitan Planning Strategy 
(‘MPS’) (Plan Melbourne 2017-2050: Metropolitan Planning Strategy (2017) and Plan 
Melbourne 2017-2050: Addendum 2019).  
 

80. The Amendment responds to the directions and initiatives of the MPS by identifying 
and providing protection of a property of local heritage significance. The relevant 
components of Plan Melbourne include: 

 Principle 1 – ‘A distinctive Melbourne’ – “To ensure Melbourne remains 
distinctive, its strengths will be protected and heritage preserved while the next 
generation of growth is planned…” 

 Direction 4.4 – ‘Respect Melbourne’s heritage as we build for our future’ – This 
Policy Direction notes that “Heritage will continue to be one of Melbourne’s 
competitive strengths, contributing to its distinctiveness and liveability and 
attracting visitors, new residents and investors.”  

 Policy 4.4.1 – ‘Recognise the value of heritage when managing growth and 
change’ – which includes the following points: 

 Noting that “all three levels of government have the responsibility for protecting 
heritage and decision making needs to be based on clear and widely accepted 
heritage conservation principles and practice.” 

 Noting that “realising the community benefit of heritage will require careful 
management of the ongoing processes of change to the urban environment. 
Decisions must be based on an appreciation of Melbourne’s past as well as an 
understanding of its future needs.” 

 Identifying the need for “continuous identification and review of currently 
unprotected heritage sites and targeted assessments of heritage sites in areas 
identified as likely to be subject to substantial change.” 

Ministerial Direction No. 11 

81. The Amendment C142maro is consistent with the Ministerial Direction No 11 – 
Strategic Assessments of Amendments.   
 

82. This Amendment complies this Ministerial Direction as the strategic considerations 
set out in the direction have been evaluated and included in the explanatory report. 

Ministerial Direction No. 15 

83. Ministerial Direction 15 sets out the time limits for completing the various steps in the 
scheme amendment process.   
 

84. The timelines associated with the Amendment have been in accordance with the 
requirements of Ministerial Direction 15. 
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Relevant Planning Practice Notes 

85. This section sets out Council ’s response to relevant Planning Practice Notes. 

PPN1: Applying the Heritage Overlay 

86. Planning Practice Note 1 (PPN1): Applying the Heritage Overlay (August 2018) sets 
out the guiding principles for applying the HO.   
 

87. PPN1 addresses the need to identify the significance of the place to justify the 
application of the overlay and sets out the criteria to be applied in assessing the 
value of a heritage place; the documentation required and the application of 
thresholds; and advice on the drafting of the HO provisions. 

 
88. Amendment C142maro responds to PPN1 as follows: 

 The application of the HO has been identified as the most appropriate tool to 
protect the building identified as having heritage value and the need for this to be 
managed including the need to control the demolition of buildings. 

 The assessment undertaken identifies that the property meets the threshold for 
local significance as a place that is important to the Maroondah community and 
the locality.  

 PPN1 also directs that a statement of significance must be incorporated in the 
planning scheme for each heritage place included in the schedule to the HO after 
31 July 2018.  The proposed inclusion of the heritage places has been justified 
by setting out the significance of the place in the Statement of Significance in 
accordance with the recognised heritage criteria. 

 In relation to the drafting of the HO provisions the proposed heritage controls are 
consistent with the requirement of this Practice Note. 

 The documents for this heritage place include a statement of significance that 
establishes the importance of a place and addresses the relevant heritage 
criteria, i.e. HERCON Criteria- Heritage Council of Victoria criteria, as follows: 

 Criterion B: Possession of uncommon, rare or endangered aspects of our cultural 
or natural history; 

 Criterion E: Importance in exhibiting particular aesthetic characteristics; 

 Criterion F: Importance in demonstrating a high degree of creative or technical 
achievement at a particular period; and  

 Criterion H: Special association. 

 A comparative analysis is provided which draws on other identified places and 
other places within the study area that have previously been included in a heritage 
register, inventory or overlay.  

  



Maroondah C142maro- Part A Panel Hearing Submission 

17 
 

Heritage Assessment   

89. Initial research as part of the municipal wide heritage study review identified the Site 
as a place of potential heritage significance.  Subsequent heritage assessment 
confirmed that the heritage significance of the places as a high priority. The heritage 
assessment stated the following: 

 “The single storey dwelling at 35 Alto Avenue Croydon (the former Kenyon 
House) was designed in 1964 for John and Maureen Kenyon, it represented the 
first architectural commission for Peter Corrigan, then a student but later to 
become famous as one-half of the celebrated and award-winning architectural 
partnership of Edmond & Corrigan.   The property is unique as the only example 
of his work in the City of Maroondah (since the demolition of his much later 
Ringwood Civic Plaza), the Kenyon House is rare on a broader metropolitan scale 
as one of only four houses that he built in the 1960s, of which only three now 
remain standing.” 

PPN 46: Strategic Assessment Guidelines, August 2018 

90. Amendment C142maro has been assessed against the strategic considerations set 
out in the Practice Note. The Strategic Assessment Guidelines provide a consistent 
framework for preparing and evaluating a proposed planning scheme amendment 
and its outcomes. 
 

91. The purpose of Amendment C142maro is to protect a place of local heritage 
significance and ensure future development does not adversely affect the 
significance of the heritage place.  

 
92. Amendment C142maro implements the MSS, in particular Clause 21.04 (‘Heritage’) 

and Clause 21.06 (‘Built Form and Urban Design’).  The MSS identifies that one of 
the two defining and distinct built form areas within Maroondah that have shaped the 
way the municipality has developed is the ridgeline areas defined by the Wicklow 
Hills Ridge and the Loughnan Warranwood Ridge.  This Statement further reinforces 
that the urban character of Maroondah has historically been influenced by the 
individual dwelling design and the extensive vegetation.  

 
93. Due to the immediate risk to the existing dwelling, and noting the delays to public 

notice in 2020 as set out above, the preparation of the citation was undertaken as a 
matter of urgency in advance of other properties to Stage 2 of the municipal wide 
Heritage Study Review. 

Planning Practice Note 91 PPN91 

94. Planning Practice Note 91 (PPN91): Using the Residential Zones (December 2019) 
sets out the parameters for using other VPP tools and the role of overlays in 
conjunction with a residential zone. 
 

95. The application of the HO is consistent with the Neighbourhood Residential zoning of 
the Site. In particular, the purpose of the NRZ includes the following: 

 Supporting the purpose of the zone to manage and ensure that development 
respects the identified neighbourhood character, heritage, environmental or 
landscape characteristics.  
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96. The Neighbourhood Residential zoning of the Site reflects the special attributes of 
the land as part of a wider area with unique topography, landscape, and historical 
features reflecting the 1920’s Bungalow theme (Amendment C93 to the Maroondah 
Planning Scheme Gazetted on 19 April 2014 introduced the Neighbourhood 
Residential Zone as part of the implementing the Reformed Residential Zones). The 
Site’s NCO also addresses these objectives consistent with the principle of Practice 
Note PPN91. 

 
97. PPN91 identifies the importance of identifying the differences between HO and the 

NCO.  It notes that a HO should be used where the objective is to conserve an 
existing building or buildings.  The HO has different objectives in comparison to the 
NCO and it is not intended to operate as a neighbourhood character control. 

 
98. PPN91 sets out that the demolition of a building in the NCO is intended to hold the 

existing pattern of development until the character features of a site and the new 
development have been evaluated.  The demolition control is not to be used to 
conserve the existing buildings, but to ensure that the demolition does not occur until 
the responsible authority is satisfied that the new development meets the desire 
neighbourhood character objectives for the area.    

 
99. PPN91 states that a NCO and a HO should not be applied to the same areas. 

Notwithstanding this general proposition, the Site and its surrounding area present 
special attributes that warrant a more specific approach. Such approaches have 
been supported by a number of Panel decisions as follows:  

 The introduction of a HO to the Site is consistent with the expectations of the 
Panel for Maroondah Amendment C42 which identified and addressed the special 
circumstances applicable to the Alto Avenue area which warrant the dual 
application of a NCO and HO where the objective is to conserve an existing 
building or buildings as discussed in paragraph 61 and 62 of this submission.  

 Of relevance are the comments in the Panel Report for Maroondah Amendment 
C116 where the Panel expressed its concerns as to whether a proposed NCO 
“was performing the role of a quasi-heritage control”.  

100. In the instance of this amendment (C142maro), the existing NCO and the proposed 
HO fulfil two different purposes and hence cannot be considered a duplication of 
planning controls.  
 

101. This rationale is supported by the Panel Report for Amendment C197glen (PSA) 
[2020] PPV 70 (25 September 2020) where the Panel supported Council’s post-
exhibition changes to retain a precinct-wide NCO and a precinct-wide DDO within the 
context of a proposed HO. At Page 21 the Panel Report states that [Glen Eira City] 
Council identified the following: 

… the NCO is used when an area exhibits specific characteristics that need to 
be protected or changed to achieve a preferred character... The HO is used 
when a place has cultural heritage value and the objective is to conserve the 
existing building or buildings. 

Noting that Council was yet to consider the wider application of the HO in that 
instance, the Panel Report continued with the following statement: 

The Panel supports Council’s post-exhibition changes to retain the NCO3 and 
DDO4 … and considers that the requirements of those overlays relating to 
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fences, setbacks and design detail including roof forms and materials will 
ensure any new development at those sites will be undertaken in a manner that 
are complimentary [sic] and respectful to the heritage attributes of HO188. 

102. Likewise, in the Panel Report and recommendation for Stonnington C234 (PSA) 
[2017] PPV 102 (3 October 2017), the Panel supported the proposition that in some 
special circumstances the application of a HO and NCO might be warranted. In that 
case the submitters argued that “the NCO would duplicate the HO (that is now in 
place on their property via Amendment C222).” 
 
The Panel rejected this proposition and noted the following at Page 15: 
 

“…the NCO and HO are different; with PPN43 stating that “cultural heritage  is 
largely embodied in the fabric and setting of a building and place” whereas 
neighbourhood character is about “its sense of place and community meaning”. 
However, the heritage values of the area do also contribute to the 
neighbourhood character, with six properties within the precinct having HO’s.”   
 

While generally the practice note recommends avoiding applying the NCO as 
well as the HO where possible, it does also acknowledge that there are 
circumstances where it is appropriate.  
 
The Panel accepts that in this instance it may have been appropriate to apply the 
NCO in addition to the HO, as the HO applies to individual buildings only, and 
not to the precinct.” 

 
103. The application of a site-specific HO to the Site on a permanent basis specifically 

addresses the individual heritage significance and conservation of the Site’s built 
form whereas the precinct-wide NCO addresses the ongoing need to protect the 
overall character of the broader area. 

Identification of Issues Raised in Submissions  
104. This section of the Part A Submission responds to Item 3 (c)of the Panel Directions, 

which requested information on the identification of issues raised in submissions  
 

105. A detailed summary of submissions is provided in Attachment 1 of the Council report 
dated 14 December 2020. 
 

106. The main issues raised by the submissions objecting to the amendment are 
summarised as follows:- 

 The imposition of a heritage overlay would be unreasonable due to the poor 
condition of the dwelling. 

 It is not economically feasible to retain the dwelling due to the cost to reinstate 
the dwelling to a habitable condition as it requires extensive renovations upgrade 
to services and structural issues. 

 The original dwelling is not intact due to the substantial modifications made.  
There is very little resemblance between Corrigan’s design and the current 
dwelling. 

 There is insufficient evidence of architectural significance to render the dwelling 
worthy of heritage protection due to:- 
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 Lack of correlation between the design sketches by Corrigan and the existing 
dwelling 

 Lack of Corrigan’s involvement as a supervising architect 

 

107. The key issues raised by the submissions in support of the Amendment are as 
follows: 

 The house contributes to the special character of the Wicklow Hill area and it is 
an integral part of the local landscape. 

 The house is an example of innovative design and this was evident by the 
inclusion in 2013 the Robyn Boyd Foundation open day demonstrating the public 
interest in the residence and importance as an example of Corrigan’s work. 

 The house and garden should be preserved for the community due to the 
intactness of the landscape. 

 The house provides an important insight into Peter Corrigan’s style and influences 
as a leading Victorian architect of the late 20th and early 21st centuries. 

 
108. These issues and Council’s response to the submission will be discussed in Part B of 

Council’s submission together with the expert evidence. 
 

Conclusion 
109. Amendment C142maro to the Maroondah Planning Scheme proposes to introduce 

permanent heritage controls to the property at 35 Alto Avenue, Croydon.  This 
Amendment seeks to make permanent substantially the same controls as gazetted 
under Amendment C141maro relating to the interim heritage protection of the site. 
 

110. The application of site-specific heritage controls will conserve the heritage 
significance of the Site which has been identified by a rigorous heritage assessment 
as being the only surviving example of Peter Corrigan’s work within the City of 
Maroondah.   The Site is also rare on a broader metropolitan scale as one of only 
four houses that he built in the 1960s, of which only three now remain standing. 
 

111. Council’s heritage assessment, and the heritage expert evidence, confirms that the 
property meets the threshold for heritage protection.  The assessment process 
undertaken is consistent with Planning Practice Note 1: Applying the Heritage 
Overlay in terms if justifying the significance of the place and including a statement of 
significance. 
 

112. Notwithstanding the wider character protection under the existing Neighbourhood 
Character Overlay, the proposed Heritage Overlay is justified due to the local 
heritage significance of the place and the accepted differences between the 
purposes of these overlays. 
 

113. Council submits that no changes are required to the proposed Amendment as it is 
strategically justified and supported by a rigorous heritage assessment.  
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