AMENDMENT C116 TO THE MAROONDAH PLANNING SCHEME
PLANNING PANELS VICTORIA

MAROONDAH CITY COUNCIL
Planning Authority

MEMORANDUM TO EXPERT – CHARACTER

INTRODUCTION
1.

We act for Maroondah City Council (Council).

2.

Council has prepared Amendment C116 to the Maroondah Planning Scheme (Scheme),
which proposes to introduce three different types of controls to properties in the area known
as Jubilee Park.

3.

The new controls are:



Application of a Heritage Overlay (HO);



Introduction of a Neighbourhood Character Overlay (NCO);



Rezoning of land from General Residential Zone to Neighbourhood Residential Zone (NRZ).

4.

In summary, as exhibited, Amendment C116 proposes:
Heritage Overlay
4.1

4.2

4.3

to apply a HO to the following individually significant properties:
4.1.1

House - 5 Caroline Street, Ringwood;

4.1.2

House and fence - 20 Caroline Street Ringwood;*

4.1.3

House – 18 James Street, Ringwood*; and

4.1.4

House – 22 James Street, Ringwood.

to introduce two new heritage precincts:
4.2.1

Haigh Street Precinct: 2-34 and 3-31 Haig Street, Ringwood; and

4.2.2

Kendall Street Precinct: 20-32 and 21-35 Kendall Street, Ringwood.

to extend existing HO98, in particular the Ellison Street precinct, by applying it to 4,
14, 16 and 18 Ellison Street Ringwood.*

*Council is proposing to make modifications to the Amendment at the Panel hearing to respond to submissions as discussed in
the ensuing section.
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Proposed heritage precincts (Kendall and Haigh Streets) and extension to HO98 (Ellison Street)

Neighbourhood Character Overlay
4.4

to introduce the new schedule 3 to clause 43.05 (NCO) of the Scheme to be
applied to the following properties:
4.4.1

20 and 24-28A James Street, Ringwood;

4.4.2

19-29 James Street, Ringwood;

4.4.3

34 Kendall Street, Ringwood; and

4.4.4

3-17 Ellison Street, Ringwood.

Proposed NCO

Rezoning GRZ to NRZ
4.5
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to introduce the new schedule 5 to clause 32.09 (NRZ) of the Scheme and apply it
to the following properties which are currently in the GRZ:
4.5.1

18-28A James Street, Ringwood;

4.5.2

19-29 James Street, Ringwood;
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4.5.3

20-34 Kendall Street, Ringwood;

4.5.4

21-35 Kendall Street, Ringwood;

4.5.5

3-17 Ellison Street, Ringwood;

4.5.6

4-18 Ellison Street, Ringwood;

4.5.7

3-31 Haig Street, Ringwood;

4.5.8

2-34 Haig Street, Ringwood;

4.5.9

1-31 Caroline Street Ringwood;

4.5.10

2-36 Caroline Street Ringwood;

4.5.11

1-33 Henry Street Ringwood;

4.5.12

2-34 Henry Street Ringwood;

4.5.13

34, 38 Thomas Street Ringwood;

4.5.14

37A-57 Thomas Street Ringwood;

4.5.15

1-9 Emerald Street Ringwood;

4.5.16

62A Ford Street Ringwood;*

4.5.17

2-10 Emerald Street Ringwood; and

4.5.18

28-30B & 32A Greenwood Avenue Ringwood.*

Proposed NRZ

*Council is proposing to make modifications to the Amendment at the Panel to respond to submissions as discussed in the
ensuing section.
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Other changes
4.6

to modify clause 21.04 (Heritage) to include reference to ‘Jubilee Park Heritage
and Neighbourhood Character Study 2018’, and minor changes to the content to
update some terminology; and

4.7

to amend the Schedule to clause 43.01 and clause 72.04 of the Scheme to reflect
the requirements of VC148. These changes relate to the statement of significance
and incorporating the statement of significance as part of the Scheme.

5.

Council appointed independent consultants as an action within the Maroondah Housing
Strategy 2016 relating to this area. This appointment resulted in a document being prepared
which has informed Amendment C116. This document includes Jubilee Park Heritage and
Neighbourhood Character Study, Final Report (Jubilee Character Study).

6.

The Amendment was publicly exhibited between 29 October 2018 and 13 December 2018
and the advertising period was also extended between 21 February 2019 to 20 March 2019.

7.

Council received 71 submissions

8.

Since exhibition and the extended advertisement period, Council has considered all
submissions and referred all submissions to an Independent Panel.

9.

The key issues raised from the submissions received were as follows:

10.

9.1

some buildings affected by the amendment have low integrity and are not ‘heritage
buildings’;

9.2

the proposed precincts boundaries are inconsistent/illogical;

9.3

a Heritage Overlay will decrease the value of my property;

9.4

a Heritage Overlay is restrictive and will increase the difficulty in maintaining and
altering property.

Planning Panels Victoria has provided the following pre-set panel hearing dates:
10.1

Panel hearing – commencing 10:00am Wednesday 21 August 2019 and
expected to run for approximately 3 days.

AMENDMENT C116
Subject Land
11.

The Amendment applies to various controls to different parcels of land between Ringwood
Railway Station or Station Street (north) to City Road or Gardine Avenue (south).
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The study area for Amendment C116 sits inside the areas marked in red

12.

Having regard to the submissions received and expert advice, Council now proposes to
modify the exhibited controls and specific properties, as follows:


replace the proposed HO to the house at 18 James Street, Ringwood with an NCO over
the entire property.



replace the proposed HO to the properties at 8, 10, 12, 14, 16, 18, 20, 22 and 24 Haig
Street, Ringwood with an NCO .



retain the land at 28 and 30 Greenwood Avenue and 62A Ford Street in the GRZ.

13.

Council will be preparing its submission to Planning Panels of the Amendment on this basis
and the Panel and parties to the Panel hearing have been advised of this position.

14.

We have included a copy of the above map in your brief at tab 1.

15.

We draw to your attention to the map above and note that it does not include Council’s
proposed changes to respond to submissions.

The Amendment
16.

The purpose of the Amendment as set out in the conclusion of the delegates report:
The purpose of Amendment C116 to the Maroondah Planning Scheme is to facilitate the
further conservation of places with local heritage significance in the Jubilee Park area.
Within a context of increasing development pressures within the Jubilee Park area, the
Amendment will lead to a stronger focus on retaining its unique heritage and neighbourhood
character attributes.
The proposed Amendment was placed on public exhibition in accordance with the
requirements of the Planning and Environment Act 1987. The submissions received
objecting to the proposal question the heritage assessment as far as the justification of the
proposed heritage overlay. The consideration of these submissions was referred to the
heritage consultants, Context Pty and to Landmark Heritage Pty Ltd for two separate issues.
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The response from the heritage consultants supports the initial assessment and no changes
are recommended to the proposed controls.
The submissions received objecting to the proposed rezoning of the land to neighbourhood
character residential zone also relate to the desire from majority of residents to retain the
current controls whilst preventing the potential impact of a more intense development
surrounding the Ringwood Major Activity Centre.
The rezoning of the land and the introduction of a Neighbourhood Character Overlay for
some of the properties has been supported by strategic justification and no further changes
are proposed to the controls.
As the Responsible Authority, Council has the option to:


Change the Amendment in the manner requested in the submission; or



Refer the submission to an Independent Panel; or



Abandon the Amendment or part of the Amendment.

Pursuant to section 23 (2) of the “Act” a planning authority may also refer submissions that do
not require a change to the amendment to a Panel.
As the nature of the submissions received are not considered to be resolved by a change of
the Amendment, it is recommended that the submissions be referred to an Independent Panel
pursuant to section 23 (1) (b) of the Planning and Environment Act 1987.

17.

We have included a copy of the delegates report at tab 9.

18.

More specifically, Amendment C116 (as exhibited):
Maps
18.1

Zone Map - amend Scheme Map No.4 in the manner shown on the map titled
“Maroondah Planning Scheme, Amendment C116”.

18.2

Overlay Maps –
18.2.1

Insert new Planning Scheme Map No. 4NCO in the manner shown on the
map titled “Maroondah Planning Scheme, Amendment C116”.

18.2.2

Amend Planning Scheme Map No.4HO in the manner shown on the map
titled “Maroondah Planning Scheme, Amendment C116”, by replacing the
Heritage Overlay on a permanent basis. The Heritage Overlay was
applied in the interim by Amendment C117.

Ordinance
18.3

in Local Planning Policy Framework – replace Clause 21.04 with a new Clause
21.04 in the form of the attached document.

18.4

in Zones –Clause 32.09, insert a new Schedule 5 in the form of the attached
document.

18.5

in Overlays – Clause 43.01, replace Schedule with a new Schedule in the form of
the attached document.

18.6

in Overlays – Clause 43.05, insert a new Schedule 3 in the form of the attached
document.
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18.7

in Operational Provisions – Clause 72.03, replace the schedule with a new
Schedule in the form of the attached document.

18.8

in Operational Provisions – Clause 72.04, replace the Schedule with a new
Schedule in the form of the attached document.

19.

We have included the exhibited Amendment documents in your brief at tabs 2-7.

20.

We have also included a copy of the current planning scheme provisions at tab 8.

The Jubilee Character Study
21.

The Jubilee Character Study (February 2018) is proposed to be a reference document in
Amendment and is proposed to be endorsed by Council at its meeting in September, as a
basis for Amendment C116.

22.

We have included a copy of the Jubilee Character Study in your brief at tab 12.

Exhibition and submissions
23.

Amendment C116 was exhibited publicly between 29 October 2019 to 13 December 2018
and Council received 71 submissions.

24.

The key issues raised from the objections received were as follows:
24.1

the buildings have low integrity and are not ‘heritage buildings’

24.2

the proposed precincts boundaries are inconsistent/illogical

24.3

a Heritage Overlay will decrease the value of my property

24.4

a Heritage Overlay is restrictive and will increase the difficulty in maintaining and
altering my property.

24.5

limits the future sale of the property due to the restrictive nature of the changes.

24.6

considers the current zoning appropriate as it achieves a balance between
flexibility of character and growth without overdevelopment.

24.7

the Neighbourhood Residential Zone is more restrictive

24.8

the proposed controls will provide Council with more control over the property.

24.9

the proposed rezoning will have a negative effect on the value of property.

25.

Council has prepared a summary of the submissions and referred all submissions to an
Independent Panel.

26.

We have included Council’s summary of submissions and the Independent Panel summary
in your brief at tabs 10 and 11, respectively.

Interim amendment
27.

There is an interim planning scheme amendment relating to heritage places and precincts
within Jubilee Park in Ringwood, which has been gazetted and currently form part of the
Scheme, as Amendment C135 – Gazetted on 26 July 2019 (formerly C119).
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28.

The interim amendment will apply for a period of 2 years and is intended to be superseded
by Amendment C116, which applies permanent heritage form controls within the Jubilee
Park area.

YOUR INSTRUCTIONS
29.

You are kindly instructed to provide your preliminary views on the character considerations
of Amendment C116.

30.

We would be grateful if you could provide your draft report prior to Thursday 8 August
2019.

31.

Please ensure that your evidence is prepared in accordance with the Planning Panels
Victoria Guidelines for Expert Witnesses.

32.

We have included the Practice Note in your brief at tab 13.

Maintaining client legal privilege and confidentiality
33.

The advice you are being asked to provide may be relied upon for any future hearing or
litigation and for the purposes of providing legal advice to our client. You must as far as
legally possible treat all communications relating to the scope of works as confidential and
subject to client legal privilege.

Other matters
34.

We have been advised by Council that you have been provided documentation, however
kindly let us know if you require any further documentation other than what has been
provided in your folder of documents.

35.

Please contact Maria Marshall should you have any queries on 9258 3551 or
maria.marshall@maddocks.com.au or Carla Oliva on 9258 3343 or
carla.oliva@maddocks.com.au

Dated:

1 August 2019

_______________________________
Maddocks
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